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DETAILED ACTION 

This is a first office action for a Request continued Examination application (RCE), filed 
September 13, 2004, of earlier application. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Response to Amendment 

1 . . The amendment filed September^ 3, 2004 is objected to under 35 U.S.C. 132 because it 
introduces' new matter into the disclosure. 35 U.S.C. 132 states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: an interior diameter in "the range of 3 to 8 
inches" (claim 8). Applicant is required to cancel the new matter in the reply to this Office 
Action. • 

Therefore, in response to the amendment, the new material "the range of 3 to 8 inches" 
has not been treated on the merits. 

Claim Objections 

2. Claims 1 3-1 5 are objected to under 37 CFR 1 .75(c), as being of improper dependent form 

\ 

for failing to further limit the subject matter of a previous claim. Applicant is required to cancel 
the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. According to the specification, the "resilient portion (40)" and the' 
"flange (42)" are parts of the post but not part of the cover. However, claim 8 only claims a 
cover, and does not include the post. If applicant intends to claim a combination, all structural 
limitation must be positively claimed. 
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Due to the confusing, these claims have been treated on the merits as a cover with 
such features but not a combination with a post Correction is required. No new matter 
can be entered. 

Claim Rejections - 35 USC § 102 

3. Claims 8-9, 13-15 are rejected under 35 U.S.C 102(e) as being anticipated by Arth, Jr. 
(US Patent No. 5,299,883). 

Arth, Jr. shows and discloses a cover (10) capable for a post extending upwardly from a 
ground surface, the cover'consisting of : an elongated, generally cylindrical plastic sleeve (18) 
having an open lower end and a closed hemispherical ly shaped upper end (20), the sleeve having 
an interior diameter (24) and a consistent wall thickness including the closed upper end, wherein 
the sleeve is made of plastic such as polyethylene or rubber (see col. 3, line 29) , the interior 
diameter capably has a range of 3 to 8 inches to accommodate on the wide variety of existing 
different diameter posts as claimed. Notice the specific dimension of the interior diameter has 
not been treated in the merits. 

. Regard to claims 13-15, the open end of the sleeve having a portion (28) which would be 
considered as a resilient portion (28) near the open lower end (as claim 13) and being a rubber 
flange inserted into the interior diameter (as claims 14-15). 

4. Claims 8-9 and 15 are rejected under 35 U.S.C. 102(e) as being anticipated by Baur (US 
Patent No. 5,134,828). 

■ Baur shows and discloses a cover (18) capable for covering a post (52), the cover 
consisting of an elongated, generally cylindrical plastic sleeve (22) having an open lower end 
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(42) and a closed hemi spherically shaped upper end (24), the sleeve having an interior 
diameter(26) and a consistent wall thickness including the closed upper end, and a flange (28) 
extending outwardly from the open lower end, wherein the sleeve is made of plastic such as 
polyethylene (see col. 3, line 33), the interior diameter capably has a range of 3 to 8 inches to 
accommodate on the wide variety of existing different diametered posts (52) as claimed. 
Notice the post and the specific dimension of the interior diameter has not been treated in the 
merits. 

5. Claims 8-9, and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Deike 
(US patent No. 4,021,977). 

Deike shows and teaches a cover for covering a stanchion, the cover (10) comprising: a 
sleeve (13) made of plastic such as polyethylene (see col. 6, line 9), the sleeve having an 
elongated, generally cylindrical body extending between two opposing ends, the sleeve having a 
generally cylindrical interior cavity and having substantially the same wall thickness, the 
opposing ends including an opened lower end to receive the elongated stanchion (12), and a 
closed second end with a closed hemispherical shaped cap (13a), a reflector tape (15) being 
wrapped around the upper end portion of the sleeve to provide a suitable color for good visible 
level, and the interior cavity having a diameter that is capable in a range of 3 to 8 inches for 
accommodating with a the diameters of variety existing diameter posts. Notice the specific 
dimension of the interior diameter has not been treated in the merits. 
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6. Claims 8-9 are rejected under 35 U.S. C. 1 02(b) as being anticipated by Voegeli (US 
patent No. 3,812,279). 

Voegeli shows and discloses a cover (12) capably used for a substantially rigid elongated 
cylindrical stanchion (21) having a lower end associated with the ground, the cover (12) 
consisting essentially of: an elongated, generally cylindrical sleeve (12) being made of a plastic 
such as polyethylene (see col. 2. line 66), the cylindrical sleeve (12) having an open lower end 
(25) and a closed, hemispherical shaped dome upper end, the cylindrical sleeve (12) having a 
consistent wall thickness including the enclosed hemi spherically shaped upper end, the sleeve 
(12) having a generally cylindrical interior cavity having an interior diameter which is capable in 
the range of 3-8 inches for accommodating with the diameter of the post to be covered. Notice 

i 

- the specific dimension of the interior diameter has not been treated in the merits. 

Claim Rejections - 35 U.S.C. 103 

7. Claims 10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Arth, 
Jr. '883 as applied to claim 8 above. 

Trie claims are considered to be met by Arth, Jr. as explained and applied in above 
rejections except that Arth, Jr. does not define the cover being made of various specific plastic 
' materials such as polycarbonite or plastic with UV deterioration. However, it would have been 
an obvious matter of design choice to construct the cover from a desirable polymeric plastic, 
since the applicant has not disclosed that the specific type of plastic material solves any stated 
problem or is for any particular purpose and it appears that the claimed invention would perform 
equallywell-withthe specific material. as claimed.to.take.advantage.of,the polymeric pjasjic's 
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desirable properties such as having sufficient impact strength characterizes, corrosion and wear 
properties such as thermal expansion, moisture absorption and resistance to chemical attack, etc. 
and may be made inherently to have desired surface characteristics. All of the foregoing is 
within the skills, competence and knowledge of the person with ordinary skills in the covering 
art, 

8. ' Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Arth, Jr. '883 as 
applied to claim 8 above, and further in view of Beatty (US Patent No. 4,516,756). 

The claim is considered to be met by Arth, Jr. as explained and applied in above 
rejections except that Arth, Jr. does not define the cover being made of various specific plastic 
materials having an agent to provide a durable coloring throughout. However, 
Beatty teaches a cover (10) being made of polymeric plastic that would be molded with desirable 
color pigment to provide the plastic sleeve with desirable color without color painting (see col. 1, 
lines 62-65). Therefore, it would have been obvious to one ordinary skill in the art at the time 
the invention was made to modify the plastic cover of Arth, Jr. being made of polymeric plastic 
being added with a desirable color pigment as taught by Beatty for providing a plastic cover with 
desirable color appearance without any painting requirement. 

9. Claims 8-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Beatty '756 
in view of Arth, Jr. '883. 

Beatty shows and discloses a cover (10) for coving an existing post, the cover (10) 
comprising an elongated, a generally cylindrical synthetic plastic sleeve (18), the plastic which 
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could be molded with a desired color pigment to provide a durable coloring throughout (see col. 
1, lines 62-65), the sleeve having an open lower end and an enclosed upper end, the sleeve 
having a consistent wall thickness including the enclosed upper end, and the sleeve having an 
interior cavity having an diameter which is capable in the range of 3-8 inches for accommodating 
with the diameter of the post to be covered. Although Beatty does not define the closed upper 
end of the sleeve having a generally hemispherical configuration as claimed, Beatty teaches the 
closed end of the sleeve may be formed in variety of shapes corresponding to the shape of the 
stanchion to be received therein (see Figs. 1 and 3). Further, Arth, Jr. teaches a protective 
cover (18) for covering an elongated stanchion (16), the cover having, as well known in the art, 
a closed, hemispherical shaped upper end (20) with a same shaped internal surface for 
increasing durability of the cover with a smooth outer surface (see col. 3, lines 43-45 and 49-51) 
for covering an elongated stanchion (16). Therefore, it would have been an obvious matter of 
design choice to a person of ordinary skill in the art, at the time the invention was made, to 
■ modify the cover of Beatty to obtain an enclosed hemispherical top end as taught by Arth, Jr. as 
specified in claim 8 because Applicant has not disclosed that a cover having an closed top end 
being formed with a hemispherical shaped dome top end provides an advantage, is used for a 
particular purpose, or solves a stated problem. Applicant further disclosed that the enclosed 
top end of the cover would be formed with various shapes such as show in Figs. 10A to 10B. 
One of ordinary skill in the art, furthermore, would have expected applicant's invention to 
perform equally well with the either an enclosed flatten top end of Beatty or hemispherical 
shaped upper end as taught by Arth, Jr. because both shaped top ends perform the same function 
of providing a smooth protective cover with durable upper end to accommodate the shape of the 
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stanchion for protecting a penetration of the stanchion through the sleeve with desirable aesthetic 

appearance. 

Regard to claims 9-10 and 12, although Beatty does not define the cover is made of 
specific plastic such as polyethylene or polycabonite or UV resist deterioration as claimed, Arth, 
Jr. further teaches the cover being made of plastic such as polyethylene as claimed. Therefore, it 
would have been obvious to one skilled in the art, at the time the invention was made, to modify 
Beatty' cover from specific polymeric plastic as claimed as taught by Arth, Jr. since the applicant 
has not disclosed that the specific type of plastic material solves any stated problem or is for any 
particular purpose and it appears that the claimed invention would perform equally well with the 
specific material as claimed as an obvious matter of design choice to take same function of the 
polymeric plastic properties such as having sufficient impact strength characterizes, corrosion 
and wear properties, moisture absorption and resistance to chemical attack, etc. and may be made 
inherently to have desired surface characteristics. All of the foregoing is within the skills, 
competence and knowledge of the person with ordinary skills in the covering art. 

10. Claims 8-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Almond (US 
patent No. 4,972,864) in view of Arth, Jr. '883. 

Almond shows and teaches a cover (25) for covering a stanchion (22), the cover (25) 
consistingof an elongated, generally cylindrical plastic sleeve (25), the plastic being made of a 
brightly colored plastic for facilitate visual detection thereof, which could be molded with a 
desired color pigment to provide a durable coloring throughout (see col. 1 , lines 62-65), said 
^sleeve.(25).havmganope^^^ 
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consistent wall thickness including the enclosed end, and the sleeve (25) having a generally 
cylindrical interior cavity having an interior diameter which is capably in a range of "3 to 8 
inches' as claimed. Although Almond does not define the closed end (28) of the sleeve (25) 
having a generally hemispherical shaped configuration as claimed, Almond discloses the closed 
end (28) of the sleeve (25) may be formed in variety of shapes corresponding to the shape of the 
stanchion to be received therein (see Figs. 3, 9, 10). Further, Arth, Jr. teaches a protective 
cover (18) for covering an elongated stanchion (16), the cover having, as well known in the art, 
a closed, hemispherical shaped upper top (20) with a same shaped internal surface for increasing 
durability of the cover with a smooth outer surface (see col. 3, lines 43-45 and 49-51) for 
covering an elongated stanchion (16). Therefore, it would have been an obvious matter of 
design choice to a person of ordinary skill in the art, at the time the invention was made, to 
modify the cover of Almond to obtain an enclosed hemispherical upper end as taught by Arth, 
Jr. as specified in claim 8 because Applicant has not disclosed that a cover having an closed top 
end being formed specific configuration such as a hemispherical shaped upper end provides an 
advantage or is used for a particular purpose, or solves a stated problem. Applicant further 
disclosed that the enclosed top end of the cover would be formed with various shapes such as 
show in Figs. 10A to 10B. Therefore, one of ordinary skill in the art would have expected 
applicant's invention to perform equally well with the either an enclosed flatten top end of 
Almond or hemispherical shaped dome top as claimed as taught by Arth, Jr. because both shaped 
top ends perform an equal well function of providing a smooth protective cover with durable top 
end to accommodate the shape of the stanchion for protecting a penetration of the stanchion 
through the sleeve with desirable aesthetic appearance. 
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Regard to claims 9-10 and 12, although Almond does not define the cover is made of 
specific plastic such as polyethylene or polycabonite or UV resist deterioration as claimed, 
Almond discloses the cover would be made of any suitable plastic material (see col. 3, lines 36- 
40). And, Arth, Jr. teaches the cover would be made of specific polymeric plastic such as 
polyethylene as claimed. Therefore, it would have been obvious to one skilled in the art, at the 
time the invention was made, to modify Almond's cover from specific polymeric plastic as 
claimed as taught by Arth, Jr. since the applicant has not disclosed that the specific type of 
plastic material solves any stated problem or is for any particular purpose and it appears that the 
claimed invention would perform equally well with the specific material as claimed as an 
obvious matter of design choice to take same function of the polymeric plastic properties such as 
having sufficient impact strength characterizes, corrosion and wear properties, moisture 
absorption and resistance to chemical attack, etc. and may be made inherently to have desired 
surface characteristics. All of the foregoing is within the skills, competence and knowledge of 
the person with ordinary skills in the covering art. 

Inquiry Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Winnie Yip whose telephone number is 703-308-2491 . The 
examiner can normally be reached on M-F (9:30-6:30), Second Monday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 703-308-2486. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 09/597,318 



Page 1 1 



Art Unit: 3637 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIF 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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